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Introduction

The League of Women Voters of New York State is a non-partisan political organization working to promote civic responsibility through informed and active participation of citizens in government. We have 50 local leagues throughout the state registering and educating voters, on local and state issues.   Advocacy has also been an important facet of League activity since our founding as an outgrowth of the women's suffrage movement. While we have both a 501(c)(3) Education Foundation and a 501(c)(4) organization, we do not endorse candidates or intervene in any manner in candidate campaigns.
For many years, New Yorkers have been frustrated by the deplorable condition of our state’s campaign finance system and the outsized power of wealthy interests in Albany. The recent scandals in the legislature underscore the pervading corruptive influence of money in our political system, an influence that alienates everyday citizens from their government. There is no better time for reform than now and we applaud the Moreland Commission on Public Corruption for taking the opportunity to shine a light on the need for robust and comprehensive campaign finance reform.
 League History and the Board of Elections

Underlying all League policy positions and advocacy is a philosophy that emphasizes equitable participation and transparency in the electoral process.  It was with this philosophy in mind that the League took a position in 1973 on election procedures that recognized the state's responsibility for uniform and efficient administration of elections, the need for a single state elections office, and improved election officials training.  In 1974, following extensive League advocacy on this position, a four-member bipartisan New York State Board of Elections (NYSBOE) was established.  

Since its creation, the League has monitored the activities of the NYSBOE and has regularly attended the public meetings of the agency's commissioners. Our mission to 
promote informed and active participation of voters in government is closely allied to the duties of this agency as set forth in Sec. 3-102 of the NYS Election Law, to “take all appropriate steps to encourage the broadest possible voter participation in elections.” Throughout the state, our local leagues work with local boards of elections to assist voters by providing accurate information on all aspects of the voting process.  Mindful of our leadership role in the creation of the NYSBOE, we have encouraged and supported the Board’s efforts to execute and enforce all laws related to the elective franchise and oversight of the disclosure and enforcement provisions of campaign finance and practices.  However, like any parent, we also know when our offspring are not living up to their capability.

This history and relationship with the NYSBOE has provided the League with nuanced insights on the success and failures of the agency and the need for improvement and reform – insights that we have consistently voiced in our advocacy, lobbying, and legislative testimony over the many years since the NYSBOE's creation.  One of our chief concerns has been campaign finance enforcement.  As a result of League advocacy, the 2007-2008 Executive Budget allocated $1.5 million for increased staffing for the NYSBOE Campaign Finance Enforcement Unit. The legislature agreed to this appropriation and with passage of the budget on April 1, 2007, authorization was given for 21 new fulltime employee staff positions. Only six of those positions were filled in 2008 and when four of those six new employees resigned, it became apparent to us the problem was more than just budgetary. New budget restrictions were then imposed by the Division of the Budget, thus leaving the agency with only two staff to handle hundreds of calls for assistance with the filing of required campaign finance reports. The 2009-2010 Executive Budget cut funding for all 21 positions. Over the many years we have monitored the NYSBOE, we know well how this bipartisan state board operates and what its shortcomings are. We have frequently criticized the agency when we felt it was not living up to its stated mission. Where the shortcomings involved the lack of appropriate funding we testified and lobbied for additional state funds to support the work of the agency.  New laws in 2006 also mandated that all local filings be processed through the NYSBOE, resulting in a five-fold increase in the workload surrounding candidate contributions.  Although the NYSBOE had secured approval for a scanning machine to input the filings electronically, the filings must still be reviewed by hand, contributing to a significant backlog.  In 2012 the agency had one remaining investigator for the enforcement unit and when that employee left before the new legislative session began the Board told the good government groups that they would now use the State Police as their investigators.  There is no report as to how many investigations have been referred to them.

The elimination of staff positions at the NYSBOE has seriously impaired this agency’s ability to perform its acknowledged limited mandated functions of enforcement of the campaign finance laws.  However, it is clear that the staffing issue is not simply a matter of funding.  The League is concerned that the shortcomings of the NYSBOE relating to the enforcement of campaign finance laws involve a lack of political will, not on the part of staff of the Board, but because of the bi-partisan political gridlock of the political parties which underpin it.  The difficulty of fully staffing an enforcement unit with the necessary investigators serves to tell us that the political parties harbor a propensity toward maintaining the status quo.  The NYSBOE is an agency controlled by two major political parties with no incentive to enforce the already feeble campaign finance laws.  The legislature has both starved the agency and staffed it with political appointees.  In addition, the bi-partisan structure of the Board does not reflect  the over 2 million New York voters who are not enrolled in a political party.  

In addition to campaign finance reform, transparency of NYSBOE operations has been a focal point of the League.  Over the years, transparency of NYSBOE operations has significantly improved, particularly after Governor Eliot Spitzer's Executive Order No. 3, which required state agencies to webcast their official meetings.  The best insurance of transparency has been for a commitment by commissioners to openness and making available to the public routine reports of agency units.  Since joining the NYSBOE, Commissioner Douglas Kellner has regularly provided that information in the form of monthly reports of the co-executive directors of the NYSBOE upon request by monitors and advocates.  However, because such transparency is not cemented in statute and is instead at the whim of the commissioners, it is not guaranteed.  

Campaign Finance Reform and the League

The League has been involved with the issue of campaign finance reform on the national level since the early 1970s.  Our national position states that methods of financing political campaigns should ensure the public's right to know; combat corruption, as well as the appearance of corruption; minimize undue influence; enable candidates to compete more equitably for public office; and allow maximum citizen participation in the political process. Leagues all over the country apply this position at the state level to advocate for campaign finance reforms.

Elements of Comprehensive Campaign Finance Reform in New York State

Here in New York, the League believes that strong, well-enforced campaign finance restrictions, combined with public financing of elections, is the pathway to increasing voter participation, enabling candidates to compete more equitably for public office, and lessening the impact of special interests on the governmental process. New York has one of the lowest rates of voter participation in the country.  This abysmal record can be ameliorated by enactment of changes to our campaign finance law. As others have pointed out to this Commission, all of the state’s major good government groups agree on the essential components of comprehensive campaign finance reform.

The 1989 report of the Feerick Commission documented multiple serious interlocking problems with the system, contributing to the popular view that big contributions buy influence and access. In over twenty years little has changed. In 1989 the Commission offered a blueprint for changes that would frame the reforms recommended for years to come.  Now is the time for this Commission to see these changes finally happen.  While there are federal constitutional limits on the scope and extent of permissible campaign finance regulation, the laws of New York are so deeply flawed that it is clear that they can be extensively improved while still staying well within those constitutional boundaries. Despite decades of legislative proposals, publicly announced commitments from previous governors, and many years of League advocacy, campaign finance reform has remained elusive.  
In some ways the system has further deteriorated.  We are now faced with increased spending by outside groups without effective disclosure to the public of the extent and sources of this spending.  Even with seeming agreement in the state legislature on the need for effective disclosure of independent expenditures, disclosure that is clearly permissible under the U.S. Supreme Court decision in Citizens United, nothing has been done. The vast majority of contributions continue to come from a small core of contributors with special interests to promote.  Such contributors give freely to incumbents and those in powerful positions, such as the leaders in both houses and the party committees of the majority, thus ensuring access and influence.  Last but not least, enforcement of current law is weak to nonexistent.

I. Public Financing

The League has supported public financing in New York state elections for many years.  The New York City League was an early and strong proponent of public financing for city elections.  Among the many well-documented benefits of public financing are a greater diversity of candidates elected to office and an increase in the number of overall contributors, especially the number of small donors.  However, we also believe that effective, independent and adequately funded enforcement of the campaign finance system and reasonable limits on contributions, including contributions to parties, and increased disclosure, are fundamental to reforming New York's broken campaign finance laws.  They are not reforms that should be viewed as mere additions to implementing a public financing system. New York cannot build a public financing system on top of the existing weak enforcement structure and sky-high contribution limits.  Robust, independent, adequately funded enforcement, greater campaign finance restrictions, and public financing must all go hand in hand. 

II. Enforcement

As noted above, strong enforcement is critical to reform. Even with public financing, extensive private campaign funds will remain to be regulated.  Whether it is an entirely new entity or a separate entity within the Board of Elections, the League supports the following characteristics in an enforcement body for all candidates: (1) independent and nonpartisan, (2) adequately funded, (3) power and obligation to conduct independent audits, (4) subpoena power, (5) penalties substantially increased to further deter noncompliance, and (6) automatic enforcement and collection of civil penalties by administrative action, as opposed to court action. We also support the Attorney General having concurrent jurisdiction to prosecute criminal violations of campaign finance laws.

In 2008 we released a comprehensive campaign finance reform proposal to set a benchmark for measuring reform legislation and to model what true comprehensive reform would look like.  In it we detailed the key components that we believe are necessary for comprehensive oversight and enforcement of campaign finance laws.  Chief among those components is an enforcement body with the power and capability necessary to ensure real reform.  Below are our 2008 proposed structure, responsibilities, and authorities of that body
.  While our proposal places the enforcement body within the Board of Elections, we would support a separate entity provided that it has the powers and independence detailed:

· Establish a Division of Campaign Finance Oversight & Enforcement within the NYSBOE headed by a Campaign Finance Enforcement Officer (CFEO), and a Campaign Finance Advisory Board (CFAB) within the division. 

· The advisory board shall consist of eleven members appointed by the governor, two of whom shall be appointed on the recommendation of the attorney general, two of whom shall be appointed on the recommendation of the state comptroller, and one each upon the recommendation of the speaker of the assembly, the temporary president of the senate, the minority leader of the senate, and minority leader of the assembly. 
· The CFEO officer shall be appointed by the governor with the advice and consent of the senate, and on recommendation from the CFAB.  The term of office of the CFEO shall be five years, and he or she shall be removed by the governor only for good cause. 
· Transfer all campaign finance disclosure and reporting responsibilities to the new enforcement division funded by a discrete and established percentage of the Law Department budget.
· CFEO has full investigatory and audit power under Article 14, including the power to subpoena witnesses and documents, compel attendance and/or production, and examine witnesses under oath.

· The CFEO and the Division will perform proactive investigations into violations of campaign finance law and make use of random audits to review campaign filings for exceeding contribution limits and violations of campaign finance disclosure laws.  Currently, complaints are the only source of investigations into violations.  
· CFEO shall, upon request, provide candidates with advisory opinions regarding personal use of campaign contributions under the law. All such advisory opinions are subject to the review and confirmation of the advisory committee. 
· Ensure that the Attorney General and local district attorneys can independently investigate and prosecute alleged violations of election law.

· CFEO and AG both have jurisdiction to prosecute criminal violations of campaign finance laws. 

· CFEO has sole jurisdiction to prosecute civil violations. Civil Violations will be prosecuted through administrative proceedings. 

The League believes that enforcement of campaign finance laws should also be strict and imposition of penalties for violations swift and significant.  The legislation suggested by the League provided for graduated penalties based on the severity and frequency of the offense.   The less severe violations are enforceable through administrative proceedings, thereby facilitating more streamlined adjudication of charges

Under the League’s proposal, failure to file required statements is punishable by graduated fines ranging from $250 to $2000, filing incomplete or otherwise nonconforming reports bring similar penalties.  Penalties for acceptance of a contribution in excess of permissible amounts or conversion of a contribution to personal use is measured by the extent of the excess contribution or conversion and, in the case of excess contributions, refund of the excess amount to the contributor. Failure to pay these administrative assessments is punishable as a class A misdemeanor. 

Knowing and willful violation of the campaign finance laws and the making of false statements in connection with filings are punishable as class E felonies and actions taken for the purpose of evading a limitation on contributions or expenditures are punishable as a class D felonies.  These criminal offenses are also subject to fines of up to $10,000 in addition to penalties applicable to the degree of crime charged.  
III. Contribution Limits, Restrictions, Loopholes and Reporting
We need to reduce all contribution limits to levels more consistent with federal limits, including contributions to party committees and party transfers to candidates. We need to further reduce contributions by lobbyists and contractors doing business with the state. We must close loopholes, particularly the LLC and subsidiary loophole, and place appropriate limits on corporations and unions.  In addition, we need to place reasonable limits on party housekeeping accounts and clarify the ban on personal use of campaign funds, including a ban on the use of contributions to pay expenses related to holding office, fines and attorney fees.

New York should also require increased and more immediate reporting of campaign contributions, especially those made immediately prior to an election. There should be new reporting requirements for bundlers of contributions as well as reporting of a contributor’s occupation and employer.  In addition, there should be immediate disclosure of alleged violations of campaign finance laws and dispositions of enforcement actions

IV. Independent Expenditure Disclosure

Both in New York and at the national level, the League is deeply committed to reforming our campaign finance system to ensure the public's right to know who is funding the outside group election spending that has increased significantly in recent elections. The League believes that voters deserve to know the sources of funding for election advertising so they can make informed decisions. The League supported the DISCLOSE Act at the national level. 

In January of this year we commended Attorney General Schneiderman and his staff for taking the initiative on regulations related to disclosure requirements for nonprofits in New York, shedding light on political spending and informing New Yorkers.  In the short term, we recognized that these proposed regulations were an important step to provide transparency, educate New York donors, and help ensure integrity of New York elections, particularly given the current failure of the state’s campaign finance system to provide adequate disclosure of independent expenditures.  However, in the long term, we believe that we need a broader strategy using the state’s campaign finance laws to address the undisclosed money coming into our political process. 

Regulation of Political Expenditures by Entities Other Than Campaigns, So-called “Independent Expenditures”

Recently more money has flowed from outside sources to support or advocate defeat of a candidate.   Regulation of these types of political expenditures is more complicated than direct campaign donations because of the many types of entities involved, and the many ways in which money can be spent.  Money can be given to a political party, which can turn that money over to a candidate or use that money to help elect the candidate through advertisements, voter turn-out campaigns, mailings or other activity designed to assist the candidate’s election.  Money can also be donated to a political action committee (PAC). 
  The rules governing PACs are often dependent upon whether the PAC gives money directly to candidates, or uses the money in other ways to influence the political process, such as for independent expenditures.

Independent expenditures are not given directly to particular candidates but are spent in an effort to affect the outcome of elections.  These expenditures are termed as “independent” because they are not supposed to be coordinated with the candidate’s campaign operations, although the money may be spent in an attempt to have a particular candidate elected or defeated.  Individuals, political parties, PACs and Super PACs can make independent expenditures. Campaign finance laws can regulate disclosure of the source of funding of entities making political expenditures, and require attribution of the source of funding on the political communication itself.  

Federal Tax Law Considerations

Disclosure also falls into the purview of federal tax laws since the tax code determines whether disclosure of donors is required depending on whether or not the organization meets certain qualifications.  Social welfare organizations were first recognized as exempt from federal income tax in 1913.  The tax law has long accepted that organizations primarily engaged in advocating for a particular point of view on an issue of public concern through lobbying and public education can qualify under Section 501(c)(4) as a social welfare organization. Unlike 501(c)(3)s, gifts to these organizations are not tax deductible to the giver.  Many organizations, like the League, have both a (c)(3) and a (c) (4) organizations because under the tax law there are fewer constraints on the amount of lobbying that a (c)(4) can engage in than on a (c)(3). 

Section 501(c)(4)s are also permitted to engage in political activity so long as participation in political campaigns is not the “primary activity” of the group.
 The “primary activity” test contained is tax regulations and is a “facts and circumstances” test.  Section 501(c)(4)s are not required by Federal tax law to disclose their donors. They do not pay income tax but since most of what they receive is in the form of a gift (not taxable to the recipient), this is not a significant benefit except to the extent they have net income from earnings.  

Organizations organized under Section 527 of the Internal Revenue Code (“527’s”) are organized and operated primarily for the purpose of influencing or attempting to influence election to public office.  There are no limits on the extent of their political activity under the Internal Revenue Code but they are required to disclose their contributors and expenditures.   If the 527 qualifies as a political committee such as candidate committees, political parties and PACs, it comes under the jurisdiction of Federal campaign finance laws, and thereby subject to more exacting disclosure requirements.  Under Federal law, a 527 becomes a political committee if it accepts contributions or makes expenditures of over $1000 and it has, as its major purpose, the nomination or election of one or more Federal candidates.  Super PACs are a species of 527; they are registered Federal political committees that make only independent expenditures (i.e., a political organization which is not connected to a campaign, does not give money directly to, or coordinate its activity with, a particular campaign).   They are subject to Federal political committee disclosure requirements that require disclosure of all receipts and disbursements, which information is available to the public. 

Citizens United 

Although the Supreme Court’s decision in the Citizens United case energized many to pay attention to the influx of money into political campaigns, that decision was part of a line of cases constraining Federal and state laws regulating the way money is collected and spent in political elections.  Supreme Court decisions going back over thirty years have addressed campaign finance law questions relating to contribution limits, spending limits, restrictions on contributions and independent expenditures and provisions which attempted to “level the playing field” by providing for enhanced public funding monies for those candidates facing wealthy or well-funded opponents. 

Citizens United did not change laws that ban corporations from contributing directly to campaigns.  Instead, it invalidated restrictions on corporations and unions spending funds from their general treasury on independent expenditures (i.e., communications that expressly advocate for the election or defeat of a candidate not coordinated with a candidate’s campaign), and electioneering communications (communications that refer to a clearly defined candidate within certain time limits before an election or primary). 
Although corporations are using the opportunity after Citizens United to enter the political arena, their spending has not, thus far, overwhelmed election campaigns.  An analysis by the Center for Public Integrity found Citizens United had not led to a tsunami of contributions flowing from the treasuries of Fortune 500 corporations.
  Instead, Citizens United and subsequent rulings have made household names out of a group of previously relatively unknown, very wealthy donors. 

To say that Citizens United alone did not result in a sea change in political spending does not mean that a sea change has not occurred.  The change is more correctly attributed to the increased use of types of political organizations outside of the candidate’s campaign and the political parties to produce ads aimed at the election of or defeat of a candidate.  This includes the rise in use of new Section 501(c)(4) organizations in the political arena, which can to a large extent avoid the disclosure of donors, and the Super PAC described above.   Before Citizens United, corporations, including nonprofits, were restrained in the degree to which they could intervene in federal elections through outside advertising.  

Section 501(c)4 organizations are required by the IRS to report “political activity” expenses on their annual tax return, specifically Form 990, Schedule C.  It is not clear to what extent all the newly formed organizations that engage in significant amounts of political spending are disclosing all their political activities as defined by the IRS on their Form 990 or to what extent the IRS has the assets or will to enforce current law on this disclosure. 
 There are three different tests for “political activity” under tax law: the test which deals with Section 527 expenses
, the test for activities considered prohibited political campaign intervention under Section 501(c)(3) and finally the primary purpose test for 501(c)(4) organizations. Although guidance from the determination under Section 501(c)(3) of when political activities become political campaign intervention has been used in the 501(c)(4) context, tax lawyers have debated these distinctions for years. Unlike 501(c)(4)s, Section 527 political organizations must file detailed reports of their expenses and donors. 

Disclosure of Independent Expenditures-Express Advocacy and Electioneering 

Under federal campaign finance law, expenditures on communications by outside groups that are the functional equivalent of express advocacy are required to be disclosed.  Under current New York State Board of Elections regulations, only communications that contain the “magic words” of express advocacy such as “vote for” or “elect” are required to be reported as expenditures.  This narrow definition of the types of communication covered by New York State disclosure requirements is not constitutionally mandated and, indeed, is contrary to the endorsement of disclosure requirements contained in Citizens United and reiterated by the Supreme Court in Doe v. Reed, 130 S.Ct. 2811 (2010) wherein a Washington state law requiring the disclosure of signatories on a petition was upheld. The League believes that New York should adopt a definition of express advocacy similar to that contained in federal law. In addition, the regulations should require that the financial disclosure reports specify the name of the candidate and whether the independent spending was in support of or in opposition.

New York should also change its campaign finance laws to require all outside groups (including nonprofits that do not raise money in New York) who spend money on 
electioneering communications for New York elections to report these expenditures.  The regulations proposed by Attorney General Schneiderman regarding reporting by nonprofits with respect to these expenditures illustrate how such a system would work in terms of timing and scope of the communications. Requiring electioneering expenditures to be reported under campaign finance law, as opposed to the regulations governing only nonprofits registered in New York, would result in more extensive and more immediate disclosure thereby providing increased transparency with respect to outside spending in New York elections.

Donor Disclosure

The League of Women Voters of the United States has been a strong supporter of the Democracy is Strengthened by Casting Light on Spending in Elections (DISCLOSE) Act.  

At the federal level this bill aims to enhance reporting of campaign related activity, require outside groups to stand by their ads and disclose the spending of lobbyists, corporations and unions on campaign related activities.  The New York State League supports putting in place similar rules at the state level to disclose major donors to organizations (with respect to donations that have been earmarked for political purposes) that engage in political spending.  

Other States Post-Citizens United

Last year the Corporate Reform Coalition released an analysis of states' independent expenditures disclosure legislation after the Supreme Court's Citizens United ruling. 
The report graded each state on the extent to which it requires disclosure of corporate political expenditures, with states receiving a score between 0 and 100.  New York received a ten, ranking second to last among all 50 states.

To the extent other states have taken far greater steps than has New York in passing legislation requiring disclosure of independent expenditures, we can learn from their examples:

· California requires disclosure of independent expenditures of $1,000 or more in all state and local ballot proposals and elections made 90 days before elections to be electronically reported within 24 hours.  It further requires that they must be itemized if $100 or more.  Late expenditures of $1,000 or more must be filed within 24 hours if made within the last 17 days before the election. Electioneering communication of $50,000 or more made within 45 days of the election must be disclosed within 48 hours of the communication along with the names of any person giving $5,000 or more to the entity making the communication.  All ads paid for by independent expenditures must indicate who paid for then and the top two donors to the group paying for them if any contributions have been made of at least $50,000 or more.  Lastly, any mass mailing of 200 pieces or more must prominently include the name and address of the entity responsible for the mailer if made by a committee, including corporations or individuals who have made expenditures of $10,000 or more in a year.

· Massachusetts requires anyone spending $250 or more on independent expenditures to file reports within seven business days.  Anyone making independent expenditures of $250 or more within 10 days of the election must file within 24 hours.  Electioneering communications made within 90 days of the election must also be disclosed if $250 or more.  Radio, television, and internet ads paid for by an individual must identify who is paying for it and their city or town.  Ads paid for by a corporation or other group must include a statement by the CEO, including his or her name, the name of the corporation or group, and the fact that the corporation or group paid for the ad.  Statements on television have to show the person unobscured and with a full screen.

· Following the Citizens United ruling, Wisconsin passed emergency rules requiring disclosure of independent expenditures if over $25 and a “paid for” disclaimer in the ad.  If an independent expenditure of over $20 is made within the last 15 days before the election, a report must be filed within 24 hours.  Electioneering communication expenditures must be reported if within 30 days of the primary election or sixty days before the general election.  The person making an independent expenditure must be identified in the ad.
Conclusion

The League believes that strong campaign finance laws enhance the quality of our democracy by promoting the values of a free society. Campaign finance laws restore people's faith in government and help reconnect citizens to the political process. They encourage greater individual involvement in public affairs and produce a more responsive, transparent and accountable government. Without strong safeguards to limit the influence of money in the political process, voter turnout is diminished and the representative character of our democracy is undermined. Public confidence and trust in government is lost

This Commission has a tremendous opportunity to stem the tide of corruption in Albany and give New Yorkers the transparent, responsive, and ethical state government they deserve and overwhelmingly want.  The League of Women Voters of New York State urges the Commission to use this opportunity to recommend comprehensive campaign finance reform legislation.
APPENDIX A

CAMPAIGN FINANCE REFORM BILL

AN ACT to amend the election law, the executive law and the penal law, in relation to campaign receipts and expenditures and the enforcement of limitations thereof, and to repeal provisions of the election law relating thereto; appropriations


The People of the state of New York, represented in Senate and Assembly, do enact as follows:

Section 1. Subdivision 6 of section 3-102 of the election law, as renumbered by chapter 9 of the laws of 1978, is amended to read as follows:


6.  confer immunity in accordance with the provisions of section 50.20 of the criminal procedure law in any investigation relating to any crime or offense with respect to which, by express provisions of statute, a competent authority is authorized to confer immunity; provided, however, that such immunity shall be conferred only after the attorney general and appropriate district attorney are afforded the opportunity to be heard respecting any objections which either may have to the conferring thereof; and provided, further, that if either the attorney general or any such appropriate district attorney shall object to the conferring of immunity, immunity may be conferred only by unanimous vote of all four commissioners of the state board; and provided further that the state board of elections shall not investigate or prosecute any offense or collect any civil penalty pursuant to article fourteen of this chapter except by the office of campaign finance enforcement established pursuant to section 14-134 of this chapter, and in connection with such investigations authorized by such section, such office shall have the power to confer immunity in the name of the state board of elections subject to the procedures and limitations of this subdivision;

§ 2.  Paragraph (e) of subdivision 9-A of section 3-102 of the election law, as added by chapter 430 of the laws of 1997, is amended to read as follows:


(e) cause all information contained in such a statement filed with the state board of elections which is not on such electronic reporting system to be entered into such system [as soon as practicable but in no event later than ten business days after its] immediately and forthwith upon receipt by the state board of elections; and


§ 3.  The election law is amended by adding thereto a new section 3-201 to read as follows:


§ 3-201.  Office of the state public advocate for elections.

1. Office established.  There shall be within the state board of elections an office of the state public advocate for elections.  The head of the office shall be the state public advocate for elections, who shall be appointed by the governor, on nomination of the advisory committee for the state board of elections established pursuant to subdivision three of this section, for a renewable term of five years; provided that he or she shall continue to serve after the expiration of his or her term until his or her successor shall have been selected.  The state public advocate for elections shall be removed only for cause by majority vote of the state board of elections, on prior consultation with the advisory committee, after suitable public notice to the state public advocate for elections and reasonable opportunity for him or her to be heard on the cause for removal in a public hearing of the state board of elections.  The annual compensation of the state public advocate for elections shall be no less than the annual compensation of a co-executive director of the state board of elections.

2.  Duties and responsibilities.  The office of the state public advocate for elections shall:


a. educate and provide guidance to candidates, political committees and members of the public, regularly and at locations across the state, to promote maximum understanding of and cost-effective compliance with the provisions of this chapter;

b. maintain toll-free telephone and internet access to the office for candidates, political committees and members of the public to obtain such guidance;


c. assist in the support and coordination of local boards of elections to promote the consistent and cost-effective application of this chapter;


d. cooperate with relevant offices of state and local government as necessary;


e. conduct studies, contract for the provision of studies and issue public reports on the operation and administration of elections, registration of voters, filing of campaign finance statements and other matters bearing on the consistent and cost-effective application and enforcement of this chapter, and recommend such statutory, regulatory and other initiatives as the office may determine on the basis of such studies and reports to enhance the fair and cost-effective application of this chapter; and


f. issue an annual report to the governor, temporary president of the senate, minority leader of the senate, speaker of the assembly and the minority leader of the assembly relating to the duties and accomplishments of the office in the preceding year.

3. Advisory committee for the state board of elections.


a.  There shall be an advisory committee for the state board of elections.  Such advisory committee shall be comprised of nine members appointed by the governor, of whom one shall be on nomination of the temporary president of the senate, one shall be on nomination of the minority leader of the senate, one shall be on nomination of the speaker of the assembly and one shall be on nomination of the minority leader of the assembly.  Of the five members appointed by the governor not on recommendation of a member of the legislature, two shall be enrolled members of the party whose candidate for governor at the general election preceding appointment received the highest number of votes, two shall be enrolled members of the party whose candidate for governor at the general election preceding appointment received the second highest number of votes, and one shall not be an enrolled member of any party either at the time of appointment or for no less than six months prior to appointment (“independent member”); provided, however, that at least two of such members shall represent and be a member of a statewide organization that regularly represents and advocates for the interests of voters and/or the proper conduct of elections.  Of the members appointed on nomination of a member of the legislature, no more than two shall be enrolled members of a political party whose candidate for governor at the general election preceding appointment received the highest number of votes, and no more than two shall be enrolled members of a political party whose candidate for governor at the general election preceding appointment received the second highest number of votes.  Members shall serve for renewable terms of five years; provided that the member first nominated by the temporary president of the senate shall serve for four years, the member first nominated by the speaker of the assembly shall serve for three years, the member first nominated by the minority leader of the senate shall serve for two years, the member first nominated by the minority leader of the assembly shall serve for one year, and the five members first appointed by the governor not on recommendation of a member of the legislature shall serve for one, two, three, four and five years, respectively, as the governor shall designate at the time of first appointment.  Members appointed hereunder first shall be nominated within fifteen days of the effective date of this section, and vacancies shall be filled for the unexpired term in the same manner as an original appointment.  The advisory committee shall select a chairperson for a renewable term of three years and shall establish its own rules of procedure.


b.  For their services hereunder, members of the advisory committee shall receive no compensation but shall be entitled to reimbursement for reasonable and necessary expenses directly related to their duties.  No member shall be disqualified from holding any other public office or employment, nor shall he or she forfeit any such office or employment, by reason of his or her appointment pursuant to this subdivision, notwithstanding the provisions of any general, special or local law, regulation, rule, ordinance or charter.

c. The advisory committee shall consult with and assist the state public advocate for elections in the discharge of his or her duties.  Within fifteen days of a vacancy or an expected vacancy in such office, the advisory committee shall nominate to the governor no less than three and no more than five persons well qualified for such position on the basis of education, integrity and experience in the area of election law and/or election administration.

4.  Notwithstanding any other provision of law:


a. the state public advocate for elections, or a employee authorized by him or her, shall be entitled to be present at any meeting of the state board of elections, including all executive sessions thereof, and shall receive timely notice of each such meeting and session in like fashion as a commissioner of the state board of elections; provided that nothing in this paragraph shall be construed otherwise to waive the confidentiality of executive sessions;


b.  the office of the state public advocate for elections shall be entitled promptly to receive any and all information, reports, data, accounts and other materials kept, held or filed by the state board of elections; provided that nothing in this paragraph shall be construed to authorize breach of the confidentiality of documents otherwise privileged against disclosure;


c. the office of the state public advocate for elections shall be entitled promptly to receive from the state board of elections and other instrumentalities of state, county or local government such further cooperation and information as he or she reasonably may request to effectuate the provisions of this section;

d. there shall be no less than four full-time staff persons dedicated to the affairs of the office, which persons shall be selected by the state public advocate for elections and shall be removable either by him or her or for cause by majority vote of the state board of elections after suitable public notice and a reasonable opportunity to be heard on the cause for removal; and


e. the annual appropriation to the office shall be sufficient for the office meaningfully to comply with the provisions of this section;


§ 4. Article 14 of the election law is REPEALED and a new article 14 is added to read as follows:

ARTICLE 14

CAMPAIGN RECEIPTS AND EXPENDITURES
Section
14-100.
Definitions



14-102.
Statements of campaign receipts, contributions and






expenditures to and by political committees.



14-104.
Statements of campaign receipts, contributions and






Expenditures by and to candidates.



14-106.
Political advertisements and literature.



14-108.
Time for filing statements.



14-110
Place for filing statements.



14-112.
Political committee authorization statement.



14-114.
Contribution and receipt limitations.



14-116.
Political contributions by lobbyists and certain organizations.



14-118.
Committee officers and depository of political committee;






Filing of name and address.



14-120.
Campaign contribution to be under true name of contributor.



14-122.
Accounting to treasurer or candidate; vouchers.



14-124.
Exceptions.



14-126.
Disposition of anonymous contributions.



14-128.
Campaign funds for personal use.



14-130.
Violations; penalties.



14-132.
Notice of civil penalty to authorizing candidate.



14-134.
Enforcement.


§ 14-100.  Definitions.


As used in this article:


1.  “political committee” means any corporation aiding or promoting and any committee, political club or combination of one or more persons operating or co-operating to aid or to promote the success or defeat of a political party or principle, or of any ballot proposal; or to aid or take part in the election or defeat of a candidate for public office or to aid or take part in the election or defeat of a candidate for nomination at a primary election, caucus or convention, including all proceedings prior to such primary election, or of a candidate for any party position voted for at a primary election, or to aid or defeat the nomination by petition of an independent candidate for public office; but nothing in this article shall apply to any committee or organization for the discussion or advancement of political questions or principles without connection with any vote or to a national committee organized for the election of presidential or vice-presidential candidates; provided, however, that a person or corporation making a contribution or contributions to a candidate or a political committee which has filed pursuant to section 14-118 of this article shall not, by that fact alone, be deemed to be a political committee as herein defined;



2.  “party committee” means any committee provided for in the rules of the political party in accordance with section 2-100 of this chapter, other than a constituted committee;


3,  “constituted committee” means a state committee, a county committee, or a duly constituted subcommittee of a county committee;


4.  “duly constituted subcommittee of a county committee” means, outside the city of New York, a city, town or village committee, and, within the city of New York, an assembly district committee, which consists of all county committee members from the city, town, village or assembly district, as the case may be, and only such members;


5.  “authorized committee” means a political committee which has been authorized by one or more candidates to act on their behalf and which shall be the political committee empowered to issue poll watcher certificates for its candidates in a primary election;


6.  “multi-candidate committee” means a political committee which has been in existence for six months, has received contributions from more than fifty persons, has made contributions of money to at least five candidates in New York state, makes only monetary contributions and is not an authorized committee for any candidate;


7.  “district” means the entire state or any part thereof, as the case may be;


8.  “candidate” means an individual who seeks nomination for election, or election, to any public office or party position to be voted for at a caucus, primary, general, special or New York City community school district election or election for trustee of the Long Island Power Authority, whether or not the public office or party position has been specifically identified at such time and whether or not such individual is nominated or elected, and, for purposes of this subdivision, an individual shall be deemed to seek nomination for election, or election, to an office or position, if he or she has (a) taken the action necessary to qualify himself or herself for nomination for election, or election, or (b) received contributions or made expenditures, given his or her consent for any other person to receive contributions or make expenditures, with a view to bringing about his or her nomination for election, or election, to any office or position at anytime whether in the year in which such contributions or expenditures are made or at any other time;


9.  “legislative leader” means any of the following: the speaker of the assembly, the minority leader of the assembly, the temporary president of the senate and the minority leader of the senate;


10.  “contribution” means:


(a) any gift, subscription, outstanding loan (to the extent provided for in section 14-114 of this article), advance, or deposit of money or any thing of value, made in connection with the nomination for election, or election, of any candidate, or made to promote the success or defeat of a political party or principle, or of any ballot proposal;


(b) any funds received by a political committee from another committee;


(c) any payment, by any person other than a candidate or a political committee authorized by the candidate, made in connection with the nomination for election, or election, of any candidate, or any payment made to promote the success or defeat of a political party or principle, or of any ballot proposal, including but not limited to compensation for the personal services of any individual which are rendered in connection with a candidate’s election or nomination without charge; provided, however, that none of the foregoing shall be deemed a contribution if it is made, take or performed by a candidate or his or her spouse or by a person or a political committee independent of the candidate or his or her agents or authorized political committees.  For purposes of this article, the term contribution shall not include: (1) the value of services provided without compensation by individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, (2) the use of real or personal property and the cost of invitations, food and beverages voluntarily provided by an individual to a candidate or political committee on the individual’s residential premises for candidate-related activities to the extent that such services do not exceed five hundred dollars in value, and (3) the travel expenses of any individual who on his or her own behalf volunteers his or her personal services to any candidate or political committee to the extent that such expenses are unreimbursed and not exceed five hundred dollars in value;


11.  “election” means all general, special and primary elections, whether such elections are contested or uncontested, but shall not include elections provided pursuant to the education law, special district elections, fire district elections or library district elections.


§ 14-102.  Statements of campaign receipts, contributions and expenditures to and by political committees.


1.  The treasurer of every political committee which, or any officer, member or agent of any such committee who, in connection with any election, receives or expends any money or other valuable thing or incurs any liability to pay money or its equivalent shall file statements sworn, or subscribed and bearing a form notice that false statements made therein are punishable as a class E felony pursuant to section 210.46 of the penal law, at the times prescribed by this article setting forth all the receipts, contributions to and the expenditures made by and liabilities of the committee, and of its officers, members and agents in its behalf.  Such statements shall include the dollar amount of any receipt or contribution, or the fair market value of any receipt or contribution, which is other than of money, the names and address of the contributor or person from whom received, the occupation of such person, name and business address of such person’s employer, and if the contributor or person is a political committee, multi-candidate committee, party committee, constituted committee or constituted sub-committee, the name of and the political unit represented by the committee, the date of its receipt, the dollar amount of every expenditure, the name and address of the person to whom it was made or the name of and the political unit represented by the committee to which it was made and the date thereof, and shall state clearly the purpose of such expenditure.  If any one expenditure is made for more than one purpose, or as payment for goods and services supplied by more than one supplier or person, such statement shall set forth separately each such purpose or supplier and the amount expended for each such purpose or for or to each such supplier.  For example, the previous sentence includes, but is not limited to, consulting fees paid through the use of a mail house.  All parties who receive any monies as a campaign expenditure must be identified.  Any statement reporting a loan shall have attached to it a copy of the evidence of indebtedness.  Expenditures in sums under fifty dollars need not be specifically accounted for by separate items in said statements, provided, however, that such expenditures, receipts and contributions shall be subject to the other provisions of section 14-118 of this article.


2.  Whenever a person or entity, such as a consultant acting on behalf of a political committee which supports or opposes candidates for any public office or party position or which supports or opposes any proposition, subcontracts for finished goods and services, the treasurer of the committee shall, in addition to reporting the expenditures made to such consultant or agent, report the name, address and amount expended to each person or entity providing such goods or services the cost of which exceeds, in the aggregate, one thousand dollars.  The treasurer of any committee which makes such expenditures may, in lieu of providing such information on the statement which lists the expenditure, include the information on a separate schedule to be included with the committee’s first statement filed after the general election or if it relates to a primary election, with the first statement filed after the primary.  In such case, the schedule entry shall reference the statement in which the expenditure is listed.


3.  The state board of elections shall promulgate regulations with respect to the accounting methods to be applied in preparing the statements required by the provisions of this article and shall provide forms suitable for such statements.  Such regulations shall be drawn to assure compliance and obtain the maximum possible disclosure.


4.  Any committee which is required to file statements with the state board of elections pursuant to this article and which raises or spends or expects to raise or spend more than one thousand dollars in any calendar year shall file all such statements pursuant to the electronic reporting system prescribed by the state board of elections as set forth in subdivision nine-A of section 3-102 of this chapter.  Notwithstanding the provisions of this subdivision, upon the filing of a sworn statement by the treasurer of a political committee which states that such political committee does not have access to the technology necessary to comply with the electronic filing requirements of such subdivision and that filing by such means would constitute a substantial hardship for such political committee, the state board of elections may issue an exemption from the electronic filing requirements of this article; provided that the state board of elections, on receipt of the statements of such a political committee, forthwith and immediately shall upload to such electronic reporting system all data from such statements so that such data are accessible to the public on such electronic reporting system to the same extent as statements filed by such electronic reporting system pursuant to such subdivision.

§ 14-104.  Statements of campaign receipts, contributions and expenditures by and to candidates.


1.  Any candidate for election to public office, or for nomination for public office at a contested or uncontested primary election, caucus or convention, or for election to a contested or uncontested party position at a primary election shall file statements sworn, or subscribed and bearing a form notice that false statements made therein are punishable as a class E felony pursuant to section 210.46 the penal law, at the times prescribed by this article setting forth the particulars specified by section 14-102 of this article, as to all moneys or other valuable things, paid, given, expended or promised by him or her to aid his or her own nomination or election, or to promote the success or defeat of a political party, or to aid or influence the nomination or election or the defeat of any other candidate to be voted for at the election or primary election or at a caucus or convention, including contributions to political committees, officers, members or agents thereof, and receipts and contributions to him or her to be used for any of the purposes above specified, or in lieu thereof, any such candidate may file such a sworn statement at the first filing period, on a form prescribed by the state board of elections, that such candidate has made no such expenditures and does not intend to make any such expenditures, except through a political committee authorized by such candidate pursuant to this article.


2.  A candidate who is unopposed in a primary election and a committee authorized by him or her pursuant to the provisions of this article and taking part solely in his or her campaign shall be required to file the two statements of receipts, expenditures and contributions required by this article to be filed immediately prior to such uncontested primary election as well as any other statements required to be filed by this article which are applicable to a candidate who is opposed in a primary election and to a committee authorized by such a candidate.


3.  Statements filed by any political committee authorized by a candidate pursuant to this article which is required to file such statements with the state board of elections and which raises or spends or expects to raise or spend more than one thousand dollars in any calendar year shall file all such statements pursuant to the electronic reporting system prescribed by the state board of elections as set forth in subdivision nine-A of section 3-102 of this chapter.  Notwithstanding the provisions of this section, upon the filing of a sworn statement by the treasurer of a political committee authorized by a candidate pursuant to this article which states that such committee does not have access to the technology necessary to comply with the electronic filing requirements of such subdivision and that filing by such means would constitute a substantial hardship for such committee, the state board of elections may issue an exemption from the electronic filing requirements of this article; provided that the state board of elections, on receipt of the statements of such a political committee, forthwith and immediately shall upload to such electronic reporting system all data from such statements so that such data are accessible to the public on such electronic reporting system to the same extent as statements filed by such electronic reporting system pursuant to such subdivision.


§ 14-106.  Political advertisements and literature.  The statements required to be filed under the provisions of this article next succeeding a primary, general or special election shall be accompanied by a facsimile or copy of all advertisements, pamphlets, circulars, flyers, brochures, letterheads and other printed matter purchased or produced and a schedule of all radio or television time, and the scripts used therein, purchased in connection with such election by or under the authority of the person filing the statement or the committee or the person on whose behalf it is filed, as the case may be.  Such facsimiles, copies, schedules and scripts shall be preserved by the officer with whom or the board with which it is required to be filed for a period of three years from the date of filing thereof.


§ 14-108.  Time for filing statements.


1.  The statements required by this article shall be filed at such times as the state board of elections, by rule or regulation, shall specify; provided, however, that in no event shall the board provide for fewer than three filings in the aggregate in connection with any primary, general or special election, or in connection with a question to be voted on, and two of said filings shall be before any such election, including one such filing not less than thirty days nor more than forty-five days prior to such election and one such filing not less than eleven days nor more than forty-five days prior to such election.  In addition, the board shall provide that every political committee which has filed a statement of treasurer and depository shall make at least one filing every three months between the time such statement of treasurer and depository is filed and the time such committee goes out of business.  If any candidate or committee shall be required by the provisions of this section, or by rule or regulation hereunder, to effect two filings within a period of five days, then the state board of elections may, by rule or regulation, waive the requirement of filing the earlier of such statements.  If a statement filed by a candidate or committee after the election to which it pertains is not a final statement showing satisfaction of all liabilities and disposition of all assets, then such candidate or committee shall file such additional statements as the board shall, by rule or regulation, provide until such a final statement is filed.


2.  Each statement shall cover the period up to and including the fourth day next preceding the day specified for the filing thereof; provided, however, that any contribution or loan in excess of one thousand dollars, if received after the close of the period to be covered in the last statement filed before any primary, general or special election but before such election, shall be reported, in the same manner as other contributions, within twenty-four hours after receipt.


3.  Each statement shall be preserved by the officer with whom or the board with which it is required to be filed for a period of seven years from the date of filing thereof.


4.  Each statement shall constitute a part of the public records of such officer or board and shall be open to immediate public inspection.


5.  The state board of elections shall not later than ten days after the last day to file any such statement notify each person required to file any such statement which has not been received by the board by such tenth day in accordance with this article of such person’s failure to file such statement timely.  Such notice shall be in writing and mailed to the last known residence or business address of such person by certified mail, return receipt requested.  Failure to file within five days of receipt of such notice shall constitute prima facie evidence of a willful failure to file.  If the person required to file such statement is a treasurer who has stated that the committee has been authorized by one or more candidates, a copy of such notice shall be sent to each such candidate by first class mail.


6.  A statement shall be deemed properly filed when deposited in an established post office within the prescribed time, duly stamped, certified and directed to the officer with whom it is required to be filed or to the state board of elections, but in the event that it is not received, a duplicate of such statement shall be promptly filed upon notice by such officer or the board of its nonreceipt.


7.  All statements required to be filed during the period of fifteen days before any election shall be transmitted electronically to the state board of elections by the internet in the manner promulgated by the state board of elections or, if mailed, shall be sent by express mail and shall be deemed properly filed when deposited in an established post office within the prescribed time, duly stamped, certified and directed to the officer with whom it is required to be filed or to the state board of elections, and in the event that it is not received within two days, a duplicate of such statement immediately shall be filed upon notice by such officer or the board of its nonreceipt.  Willful violation of this subdivision shall be punishable as a class A misdemeanor.


8.  On the tenth day following the date by which such statements were required to be filed, the state board of elections shall prepare and make available for public inspection and distribution of those persons and committees from whom it has not yet received such statement.


§ 14-110.  Place for filing statements.


All filings required by this article shall be filed with the state board of elections.


§ 14-112.  Political committee authorization statement.


Any political committee aiding or taking part in the election or nomination of any candidate, other than making contributions, shall file with the state board of elections either a sworn verified statement by the treasurer of such committee and the candidate that such candidate has authorized the political committee to aid or take part in his or her election or that the candidate has not authorized the committee to aid or take part in his or her election.  No candidate may have more than one authorized political committee per election expending monies on such candidate’s behalf.


§ 14-114.  Contribution and receipt limitations.


1.  No person or committee may contribute, loan or guarantee in excess of the applicable contribution limit specified in this section for such contributor, election and public office in connection with the nomination or election of persons to state and local public offices and party positions within the state of New York in any one calendar year.  For purposes of this subdivision, “loan” or “guarantee” shall mean a loan or guarantee which is not repaid or discharged in the calendar year in which it is made.


2.  a.  No person, including but not limited to a spouse, parent, child, grandparent or sibling of a candidate, shall make a contribution and no committee shall accept a contribution:


(1) to any candidate and his or her authorized committee with respect to any contested nomination for statewide public office or election to such public office, that in the aggregate exceeds the applicable contribution limit for a member of congress as provided in title forty-two of the United State code;


(2) to any candidate and his or her authorized committee with respect to any other contested nomination for public office or election for public office, or with respect to any contested party position, that in the aggregate exceeds the lesser of (i) the applicable contribution limit for a member of congress as provided in title forty-two of the United States code, or (ii) the product of the total number of enrolled voters in the candidate’s party in the district in which he or she is a candidate, excluding voters in inactive status, multiplied by $.05;


(3) to party and constituted committees in any calendar year, that in the aggregate exceed five thousand dollars; and


(4) to constituted subcommittees in any calendar year, that in the aggregate exceed five hundred dollars.


b.  No multi-candidate committee shall make a contribution and no committee shall accept a contribution:


(1) to any candidate and his or her authorized committee with respect to any contested nomination for statewide public office or election to public office, that in the aggregate exceeds the applicable contribution limit for a member of congress as provided in title forty-two of the United State code;


(2) to any candidate and his or her authorized committee with respect to any other contested nomination for public office or election to public office, or with respect to any contested party position, that in the aggregate exceeds the lesser of (i) the applicable contribution limit for a member of congress as provided in title forty-two of the United States code, or (ii) the product of the total number of enrolled voters in the candidate’s party in the district in which he or she is a candidate, excluding voters in inactive status, multiplied by $.05;


(3) to party and constituted committees in any calendar year, that in the aggregate exceeds two thousand five hundred dollars;


(4) to constituted subcommittees in any calendar year, that in the aggregate exceeds two hundred fifty dollars; and


(5) to any other committee in any calendar year, that in the aggregate exceeds two thousand five hundred dollars.


3.  Notwithstanding the provisions of subdivision two of this section, in any election to public office or nomination to any such office in which a candidate shall expend on his or her own behalf and out of his or her own personal funds in excess of one million dollars for statewide office, or citywide office in the city of New York, or two hundred fifty thousand dollars for any other public office, the limitations on contributions specified in such subdivision shall be tripled for such election.


4.  Notwithstanding the provisions of subdivisions two and three of this section, no lobbyist or person required in any calendar year to register as a lobbyist pursuant to article one-a of the legislative law shall make in such calendar year any contribution specified in such subdivisions that in the aggregate exceeds the lesser of fifty percent of the contribution limit otherwise specified in this subdivision or five hundred dollars.


5.  No constituted committee may expend, in any twelve month period terminating on the day of a general election, other than as non-candidate expenditures, any portion of any individual contribution which exceeds, in the case of a state committee, one-half of one cent for each registered voter in the state, or in the case of any other constituted committee, the greater of one cent for each registered voter in the district in which the committee is organized or five hundred dollars.  The number of such voters shall be determined as of the date of such general election or as of the date of the general election in whichever of the proceeding four years shall result in the greatest number.


6.  For purposes of this section:


a.  contributions other than money shall be evaluated at their fair market value, and the state board of elections shall promulgate regulations, consistent with law, governing the manner of computing fair market value;


b.  the term “contributor” shall not include a party committee supporting the candidate of such party or a constituted committee supporting the candidate of such party.


c.  the number of registered or enrolled voters shall be determined as of the date of the general, special or primary election, as the case may be or as of the date of the general election in any of the preceding four years, whichever date shall result in the greatest number and candidates running jointly for the offices of governor and lieutenant governor in a general or special election shall be deemed to be one candidate; and


d.  a portion of every contribution to a party commitee, expended as other than non-candidate expenditures, and a portion of every contribution to a political committee authorized to support more than one candidate, shall be deemed contributed to every candidate supported by such committee.  That portion shall be determined by allocating the contributions received by the committee among all the candidates supported by the committee in accordance with any formula based on reasonable standards established by the committee.  The statements filed by such committee in accordance with this article shall set forth, in addition to the other information required to be set forth, the total amount received by the committee from each contributor on behalf of all such candidates and the amount of each such contribution allocated to each candidate by the dollar amount and percentage.  Nothing in this subdivision shall require allocating contributions expended on non-candidate expenditures to candidates.


7.  a.  A loan made to a candidate or political committee, other than a constituted committee, by any person, firm, association or corporation other than in the regular course of the lender’s business shall be deemed, to the extent not repaid by the date of the primary, general or special election, as the case may be, a contribution by such person, firm, association or corporation.


b.  A loan made to a candidate or political committee, other than a constituted committee, by any person, firm, association or corporation in the regular course of the lender’s business shall be deemed, to the extent not repaid by the date of the primary, general or special election, as the case may be, a contribution by the obligor on the loan and by any other person endorsing, cosigning, guaranteeing, collateralizing or otherwise providing security for the loan.


§ 14-116.  Political contributions by lobbyists and certain organizations.


1.  No corporation or joint-stock association, limited liability corporation, partnership or labor organization doing business in this state, except a corporation or association organized or maintained for political purposes only, shall directly or indirectly pay or use, or offer, consent or agree to pay or use, any money or property for or in aid of any political party, committee or organization, or for or in aid of any corporation, joint-stock or other association organized or maintained for political purposes, or for or in aid of any candidate for political office or for nomination for such office, or for any political purpose whatever, or for the reimbursement or indemnification of any person for moneys or properties so used.  Any person, corporation, joint-stock association, limited liability corporation, partnership or labor organization, or agent thereof, that knowingly contributes, offers to contribute, uses, solicits or receives money or property in violation of this subdivision, or participates in, aids, abets, advises or consents to any such violation, shall be guilty of a class E felony.


2.  No lobbyist or person required to register as a lobbyist pursuant to article one-a of the legislative law shall directly or indirectly pay or use, or offer, consent or agree to pay or use, any money or property for or in aid of any political party, committee or organization, or for or in aid of any corporation, joint-stock or other association organized or maintained for political purposes, or for or in aid of any candidate for political office or for nomination for such office, or for any political purpose whatever, or for the reimbursement or indemnification of any person for moneys or properties so used, in excess of a contribution limit specified therefor in section 14-114 of this article.  Any person that knowingly contributes, offers to contribute, uses, solicits or receives money or property in violation of this subdivision, or participates in, aids, abets, advises or consents to any such violation, shall be guilty of a class E felony.

§ 14-118.  Committee officers and depository of political committee; filing of names and addresses.


1.  Every political committee shall have a chairperson, treasurer and a depository, and shall cause the treasurer to keep detailed, bound accounts of all receipts, loans, liabilities, contributions and expenditures made by the committee or any of its officers, members or agents acting under its authority or in its behalf.  All such accounts shall be retained by the treasurer for a period of seven years from the date of the filing of the final statement with respect to the election, primary election, caucus or convention to which they pertain.  No officer, member or agent of any committee shall receive any receipt or contribution, or make any expenditure or incur any liability until the committee shall have chosen a treasurer and depository and filed their names in accordance with this subdivision.  There shall be filed with the state board of elections, within five days after the choice of a chairperson, treasurer and depositor, a statement giving the name and address of the chairperson and treasurer chosen, the name and address of any person authorized by such chairperson or treasurer to sign checks, the name and address of the depository chosen and the candidate or candidates or ballot proposal or proposals the success or defeat of which the committee is to aid or take part, Such statement shall be signed by the chairperson, treasurer and all other persons authorized to sign checks.  Any change in the information required in any statement shall be reported, in an amended statement filed in the same manner as an original statement filed under this section, within two days after it occurs.  Only a banking organization authorized to do business in this state may be designated a depository hereunder.


2.  No candidate, political committee or agent thereof may receive from any one person an aggregate amount greater than fifty dollars except in the form of a check, draft or other instrument payable to the candidate, political committee or treasurer and signed or endorsed by the donor; except that such a candidate, political committee or agent may receive contributions in amounts greater than one hundred dollars which are made by credit card, provided that such candidate, political or agent preserves, together with the other accounts which such candidate, committee or agent is required to preserve pursuant to the provisions of this article, a copy of the document which was submitted to secure payment of the funds so contributed.  All such checks, drafts or other instruments shall be deposited in the account of the candidate or committee in the designated depository.  No candidate or political committee shall expend an amount in excess of one hundred dollars except by check drawn on the depository and signed by the treasurer or a person authorized to sign checks on behalf of the committee.


3.  Every candidate who receives or expends any money or other valuable thing or incurs any liability to pay money or its equivalent shall keep and retain detailed, bound accounts as provided in subdivision a of this section.


§ 14-120.  Campaign contribution to be under true name of contributor.


No person, in any name except his or her own, shall directly or indirectly make a payment or a promise of payment to a candidate or political committee or to any officer or member thereof, or to any person acting under its authority or in its behalf or on behalf of any candidate, nor shall any such committee or any such person or candidate knowingly receive a payment or promise of payment, or enter or cause the same to be entered in the accounts or records of such committee, in any name other than that of the person or persons by whom it is made.


§ 14-122.  Accounting to treasurer or candidate; vouchers.


1.  Whoever, acting as an officer, member or agent of a committee, or as an agent of a candidate for election to public office, or for nomination for public office at primary election, caucus or convention, or for election to party position at a primary election, receives any receipt or contribution, or makes any expenditure or incurs any liability, shall, within three days after demand and in any event within fourteen days after such receipt, contribution, expenditure, or liability, give to the treasurer of such committee, or to such candidate if an agent authorized by him or her a detailed account of the same, with all vouchers required by this article, which shall be a part of the accounts and files of such treasurer or such candidate.


2.  Every payment required to be accounted for, unless the total expense payable to any one person be not excess of ten dollars, shall be vouched for by a receipted bill stating the particulars of expense.


§ 14-124.  Exceptions.


1.  This article shall not apply to any person, association or corporation engaged in the publication or distribution of any newspaper or other publication issued at regular intervals in respect to the ordinary conduct of such business.


2.  The filing requirements and the expenditure, contribution and receipt limits of this article shall not apply to any candidate or committee who or which engages exclusively in activities on account of which, pursuant to the laws of the United States, there is required to be filed a statement or report of the campaign receipts, expenditures and liabilities of such candidate or committee with an office or officers of the government of the United States, provided a copy of each such statement or report is filed in the office of the state board of elections.


3.  The provisions of sections 14-102 and 14-112 and subdivision one of section 14-118 of this article shall not apply to a committee supporting or opposing candidates for state or local office which, pursuant to the laws of the United States, is required to file a statement or report of the campaign receipts, expenditures and liabilities of such committee with an office or officer of the government of the United States, provided that such committee makes no expenditures to aid or take part in the election or defeat of a candidate for state or local office other than in the form of contributions which do not exceed in the aggregate one thousand dollars in any calendar year, and provided further, that a copy of the federal report which lists such contributions is filed with the state board of elections at the same time that it is filed with the federal filing office or officer.


4.  No candidate and no committee taking part solely in his or her campaign and authorized to do so by him or her in accordance with this article and no committee involved solely in promoting the success or defeat of a ballot proposal shall be required to file a statement required by section 14-102 and 14-104 of this article if at the close of the reporting period for which such statement would be required neither the aggregate receipts nor the aggregate expenditures by and on behalf of such candidate or to promote the success or defeat of such proposal, by such candidate or such committee or committees exceed one thousand dollars and such candidate or such committee files, on the filing date otherwise provided, a statement, sworn or subscribed and bearing a form notice that false statements made therein are punishable as a class E felony pursuan to section 210.46 of the penal law, stating that each of such aggregate receipts and aggregate expenditures does not exceed one thousand dollars.


5.  The provisions of section 14-104 and 14-112 and subdivision one of section 14-118 of this article shall not apply to any candidate for member of a county committee of a political party or any candidate for delegate or alternate delegate to a judicial district convention if the campaign expenditures made by or on behalf of such candidate do not exceed fifty dollars.


6.  The provisions of sections 14-102, 14-104 and 14-118 of this article shall not apply to a candidate or a committee taking part solely in his or her campaign and authorized to do so by him or her in accordance with the provisions of this article in a campaign for election to public office or to a committee involved solely in promoting the success or defeat of a ballot proposal in a city, town or village having a population of less than ten thousand, as shown by the latest federal or state census or enumeration, unless the aggregate receipts of said candidate and his or her authorized committee or the committees promoting the success or defeat of a proposal or the aggregate expenditures made by such candidate and his or her authorized committees or the committees promoting the success or defeat of a proposal exceed one thousand dollars.


7.  A political committee formed solely to promote the success or defeat of any ballot proposal submitted to vote at a public election is exempt from filing statements required by this article until that committee has received or expended an amount in excess of one hundred dollars.


§ 14-126.  Disposition of anonymous contributions.


Any anonymous contributions received by a campaign treasurer, political committee or agency thereof shall not be used or expended, but the same shall be paid over to the comptroller of the state of New York for deposit in the general treasury of the state unless, before the date for filing statements and reports as herein provided, the identity of such anonymous contributor shall become known, and, in such event the anonymous contribution shall be returned to such contributor or retained and properly reported as a contribution from such contributor.


§ 14-128.  Campaign funds for personal use.


Except as otherwise provided in this article, contributions received by a candidate or political committee shall not be converted by any person to a public use as defined in title two, section four hundred thirty-nine-a of the United States code or by effectuating rules and regulations of the federal election commission for contributions received by a candidate for member of congress or his or her political committee; provided, however, that the state board of elections may promulgate rules and regulations and issue opinions not inconsistent therewith in the manner prescribed by the state administrative procedures act, and further provided that the state public advocate for elections and chief enforcement officer established pursuant to this article shall make public comment on any such proposed rules and regulations and shall be consulted prior to the issuance of any such opinion.


§ 14-130.  Violations; penalties.


1.  Civil violations and penalties.  Upon the establishment of prima facie evidence of the following violations, the civil penalties hereinbelow stated shall be recovered by the office of campaign finance enforcement in the name of the state board of elections:


a.  Any person who or committee that fails to file a statement required to be filed by this article shall be subject to a civil penalty not less than two hundred fifty dollars for a first violation, and otherwise not less than five hundred \dollars and not more than two thousand dollars.


b. Any person who or committee that files a statement required to be filed by this article that is incomplete or otherwise does not substantially comply with the provisions of this article shall be subject to a civil penalty not less than one hundred dollars for a first violation, and otherwise not less than two hundred fifty dollars and not more than one thousand dollars.


c.  Any person who or committee that accepts a contribution in an amount exceeding an applicable maximum specified in this article or converts a contribution to personal use in violation of this article shall be subject to a civil penalty of double the amount by which such contribution exceeds the applicable maximum or the amount of the conversion for a first violation, and otherwise triple such amount.


The foregoing civil penalties shall be recovered by the office of campaign finance enforcement established pursuant to section 14-134 of this article and such office shall not have to bring a proceeding to enforce and recover said penalty.  Notwithstanding the provisions of subdivision fifteen of section sixty-three of the executive law, the attorney-general shall not have the power to waive or diminish the foregoing civil penalties.  All moneys recovered from the assessment of civil penalties authorized by this subdivision shall be deposited to the general fund.


2.  Criminal violations and penalties.


a.  Any person who knowingly fails to pay a civil penalty assessed pursuant to subdivision one of this section within thirty days of such assessment, other than a person who by such date executes and files with the office of campaign finance enforcement a written instrument, bearing a legally authorized form notice to the effect that false statements made therein are punishable as a class E felony pursuant to section 210.46 of the penal law, that he or she cannot afford to pay such penalty, shall be guilty of a class A misdemeanor.


b.  Any person who knowingly and willfully fails to file a statement required to be filed by this article within ten days after the date provided for filing such statement shall be guilty of a class E felony.


c.  Any person who knowingly and willfully contributes, accepts or aids or participates in the acceptance of a contribution in an amount exceeding an applicable maximum specified in this article shall be guilty of a class E felony.


d.  Any person who makes a false statement, which he or she does not believe to be true, in a written instrument required by this chapter to be filed and bearing a legally authorized form notice to the effect that false statements made therein are punishable, or otherwise to the chief enforcement officer of the office of campaign finance enforcement or an employee of such office in connection with the investigation or enforcement of this article, shall be guilty of a class E felony.


e.  Any person who shall, acting on behalf of a candidate or political committee, knowingly and willfully solicit, organize or coordinate the formation of activities of one or more unauthorized committees, make expenditures in connection with the nomination for election or election of any candidate, or solicit any person to make any such expenditures, for the purpose of evading the contribution limits of this article, shall be guilty of a class D felony.


3.  Immediately upon the establishment of prima facie evidence specified in subdivision one of this section or the filing of an accusatory instrument charging a crime specificied in subdivision two of this section, the office of campaign finance enforcement shall cause to be displayed prominently on the public website thereof a statement specifying the name of the person or committee, the provision or provisions of this article alleged to be violated, a brief description of each such alleged violation, the date of each such alleged violation and the minimum and maximum penalty for each such violation.  Such office immediately shall modify such website entry to reflect the remittance of payment of a civil penalty, the withdrawal of charges or an acquittal or conviction thereon, as the case may be.  The office shall continuously maintain on its public website a complete database of all such entries and each entry thereon shall be accessible to the public for no less than four years.


§ 14-132.  Notice of civil penalty to authorizing candidate.


If any person fails to file a statement of campaign receipts and expenditures for a candidate-authorized political committee, and thereafter said person will be a party to recovery of a civil penalty payable to the state board of elections pursuant to subdivision one of section 14-130 of this article, the state board of elections shall also provide to the authorizing candidate, no less than five days before enforcement of the penalty, notice of such penalty by certified mail, return receipt requested, or by personal service.


§ 14-134.  Enforcement.


1.  There is established within the state board of elections an office of campaign finance enforcement.  The head of the office shall be the chief enforcement officer.  Within sixty days of the effective date of this section, and within fifteen days of a vacancy or expected vacancy in such office, the advisory committee for the state board of elections established pursuant to subdivision three of section 3-201 of this chapter shall transmit to the state board of elections no less than three and no more than five nominees well qualified for such position on the basis of education, integrity and experience in the area of campaign finance law and enforcement.  Not later than ten days thereafter, the state board of elections shall appoint a chief enforcement officer from among such nominees; provided, however, that if the state board of elections shall fail timely to make such appointment, then the advisory committee shall appoint a chief enforcement officer from among such nominees not later than ten days thereafter.  The chief enforcement officer shall serve for a renewable term of five years; provided that he or she shall continue to serve after the expiration of his or her term until his or her successor shall have been selected.  The chief enforcement officer shall be removed only for cause by majority vote of the state board of elections, on prior consultation with the advisory committee, after suitable public notice to the chief enforcement officer and reasonable opportunity for him or her to be heard on the cause for removal in a public hearing of the state board of elections.  The annual compensation of the chief enforcement officer for elections shall be no less than the annual compensation of a co-executive director of the state board of elections.


2.  The chief enforcement officer shall appoint deputies, counsel, investigators, assistants and other staff, contract for services and do all things necessary, within appropriations made available therefor, to ensure the proper discharge of the duties of the office of campaign finance enforcement pursuant to this section.  Such staff shall be removed only by the chief enforcement officer.  The chief enforcement officer and all staff thereof shall refrain from partisan political activity for the duration of their appointment or employement hereunder.  Appropriations to the office of campaign finance enforcement shall be sufficient to ensure the proper discharge of its duties and responsibilities hereunder.


3.  Notwithwtanding any contrary provision of law but consistent with the provisions of subdivision four of this section, the office of campaign finance enforcement shall enforce the provisions of this article in the name of the state board of elections.  In furtherance thereof, the chief enforcement officer shall have the powers to administer oaths and affirmations, subpoena witnesses and compel their attendance, examine them under oath or affirmation and require the production of any books, records, documents or other evidence he or she may deem relevant or material, and may delegate such powers to such employees of the office as he or she may determine.  Except as necessary to the proper investigation and enforcement of alleged violations of this article, the office of campaign finance enforcement shall keep confidential all matters pertaining thereto until a civil penalty is assessed or a criminal charge is made pursuant to law.  To the maximum extent practicable consistent with such confidentiality, the office of campaign finance enforcement shall collaborate with the state public advocate for elections, and with the state board of elections, to promote public understanding of this article and deter violations thereof.


4.  In the case of a civil penalty required to be assessed pursuant to subdivision one of section 14-130 of this article, the office of campaign finance enforcement shall ensure timely and proper notification to alleged violators, promulgate rules governing the collection of such penalties and the public notifications thereof required by subdivision three of such section, and generally ensure the timely and complete enforcement of reporting requirements and limitations on campaign contributions, receipts and expenditures hereunder, including timely and complete remittance of penalties.  Such rules may provide for the assessment of interest or additional civil penalties for late payment which shall be collected in the same manner as an original civil penalty pursuant to such subdivision.  In the case of a criminal violation pursuant to subdivision two of such section, the office of campaign finance enforcement shall investigate and, upon the establishment of probable cause to believe that such a crime was committed, the chief enforcement officer shall notify the attorney general thereof and provide therewith the evidence supporting such probable cause; provided that in connection with such investigation, any grant of immunity by the office of campaign finance enforcement shall comply with the provisions of subdivision six of section 3-102 of this chapter.  Not later than sixty days after such notification, the attorney general either shall commence a prosecution of such crime or inform the chief enforcement officer that the attorney general declines to prosecute, in which case the chief enforcement officer may prosecute such offense in the name of the people of the state of New York, and in pursuance thereof shall have all the powers and duties of a district attorney and may prosecute such offense in any county in which a district attorney could prosecute it; provided, however, that costs associated therewith shall be charges against the state board of elections.  In the event of such a prosecution by the chief enforcement officer, the district attorney of the county in which the prosecution arises shall provide maximum cooperation and assistance.  Nothing in this subdivision shall impair the power of the attorney general pursuant to section sixty-three-e of the executive law or of any district attorney in this state.


§ 5.  The executive law is amended by adding thereto a new section 63-e to read as follows:


§ 63-e.  Action by attorney-general to enforce the election law.


The attorney-general may maintain a civil or criminal action to enforce the election law on his or her own investigation, information filed with the state board of elections or any office thereof, or complaint of a private citizen.  Nothing in this section shall impair the enforcement jurisdiction of any district attorney in this state, or of the state board of elections or the office of campaign finance enforcement thereof, pursuant to law.

§ 6.  The penal law is amended by adding thereto a new section 210.46 to read as follows:


§ 210.46.  Making a punishable false written election-compliance statement.


A person is guilty of making a publishable false written election-compliance statement when he knowingly makes a false statement, which he does not believe to be true, in a written instrument required by the election law to be filed and bearing a legally authorized form notice to the effect that false statements made therein are punishable.


Making a punishable false written election-compliance statement is a class E felony.


§ 7.  The reports of campaign receipts and expenditures hereinbefore filed with a county board of elections or with the New York city board of elections, or filed therewith on or before the effective date of section four of this act, and all records in the possession thereof pertaining to enforcement of reporting requirements of the same, are declared to be the property of the state board of elections.  The state board of elections, the state public advocate for elections and the respective county and New York city board of elections together shall ensure the orderly and secure transfer of such reports to the state board of elections.


§ 8.  The sum of ___ million dollars ($ __,000,000.00), or so much thereof as may be necessary, is hereby appropriated out of any moneys in the state treasury in the general fund to the credit of the state purposes account, not otherwise appropriated, and made immediately available to the state board of elections for the payment of expenses incurred pursuant to this act.


§ 9.  Severability clause.  If any clause, sentence, paragraph, subdivision, section or part of this act shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, section or part thereof directly involved in the controversy in which such judgment shall have been rendered.  It is hereby declared to be the intent of the legislature that this act would have been enacted even if such invalid provisions had not been included herein.


§ 10.  This act shall take effect immediately; provided, however, that sections four and six of this act shall take effect on the first day of January next succeeding the election for members of the assembly following the date on which this bill shall have become law.

APPENDIX B

MEMORANDUM IN SUPPORT OF
CAMPAIGN FINANCE REFORM, ENFORCEMENT, TRANSPARENCY AND ACCOUNTABILITY ACT OF 2008
Prepared by the League of Women Voters of New York State
AN ACT to amend the election law, the executive law and the penal law, in relation to enacting the “campaign finance reform, transparency and accountability act,” and repealing certain provisions of the election law relating to the filing of statements of campaign receipts, contributions, transfers and expenditures

Campaign finance reform has become an Albany catch phrase, but after voters demanded real reform in the 2006 elections, candidates promised swift action and leaders announced in July 2007 that they had reached a reform “agreement,” still no consensus bill has emerged.  As such, achieving fair, transparent and accountable campaign financing is no closer today than it was in 2006.  Absent meaningful advocacy around a tangible consensus reform bill, there can be no productive discussion about this vital issue or any real chance of progress.

This measure fills that gap – and hopefully will assist state leaders to reach long-delayed agreement – by providing a comprehensive package we believe reflects the minimum necessary to fairly qualify as reform.  This measure is a pragmatic proposal in the spirit of the July 2007 “agreement”: it seeks not a perfect system1 but a functional system instead of a broken one that by all objective measures ranks near the bottom nationally in transparency, accountability and enforcement.  Gone would be Albany’s almost anything-goes approach to soliciting and making campaign contributions.  Gone would be the noxious personal use of campaign funds.  Gone would be a blind-eye enforcement culture that does almost nothing to encourage compliance or penalize violations.  In their place would be lower and more rational contribution limits in line with federal law, greatly expanded disclosure, more efficient filing, independent enforcement, rigorous civil and criminal penalties, and far greater transparency in election regulation.  Nothing less than the transformation proposed here could fairly qualify as reform.

We call on state leaders to embrace this proposal, or at least to state with specificity what elements they support and which ones they oppose, and use this proposal as a template to offer their own campaign finance reform legislation for public debate and enactment.

Below are the key provisions of our proposal in each of five categories of reform:

1. increasing transparency;
2. lowering annual contribution limits tied to federal law;
3. preventing misuse of campaign funds;
4
ensuring vigorous independent enforcement; and
5.
improving election mechanics.
1. INCREASING TRANSPARENCY
· More frequent filings for political committees and treasurers.

· Express mail or electronic reporting of reports within 15 days of an election.

· Immediate cure requirement for filing deficiencies within 15 days of an election.

· Increased reporting requirements (e.g. contributor occupation and employer).

· New reporting requirements for bundling contributions.

· Immediate uploading and archiving of contribution reports onto the Internet.

· Increased archiving time for campaign ads (three years instead of one year).

· Ban on anonymous political advertising.

· Lower threshold for reporting subcontract services ($1,000 instead of $5,000).

· Increased archiving time for campaign reports (seven years instead of five years).

· Mandatory reporting even for uncontested primaries.

2. LOWERING ANNUAL CONTRIBUTION LIMITS TIED TO FEDERAL LAW
· For statewide offices, NYC citywide offices, Supreme Court, countywide offices (e.g. county executives, county judges) and State Senate – the federal contribution limit (now $2,300), subject to an exception for local public financing systems.

· For Assembly: 50% of the federal contribution limit (now $1,150).

· For local offices: the lesser of 50% of the federal contribution limit (now $1,150) or $0.05 per voter in the district for each election, but at least $200, subject to an exemption for local public financing systems.

· To party and constituted committees: $5,000.

· Contribution limits tripled against self-financed candidates who spend $1 million for statewide office or citywide office in NYC, or $250,000 in any other election.

· Contributions by lobbyists and members of lobbyists’ households: the lesser of 10% of the federal contribution limit (now $230) or one-half of the contribution limit otherwise applicable for the office.
· Aggregate contribution limit per donor: $25,000.

· No contributions for uncontested primaries.

· No exceptions for candidate’s family members.

· No housekeeping accounts.

· No contributions from corporations, subsidiaries, LLCs, PLLCs, partnerships or labor unions, as under federal law. Like citizens and other causes, they may create PACs that may contribute up to the personal contribution limit.

· No loans in excess of the appropriate contribution limit.  Loans are treated as contributions if not repaid by the appropriate election.

3. PREVENTING IMPROPER INFLUENCE & MISUSE OF CAMPAIGN FUNDS
· Mandatory wrap-up of campaign committees after officeholder leaves office (to prevent ongoing use of campaign funds).

· Transfers between campaign accounts treated as contributions.

· Personal use of contributions banned except as allowed by federal law, with further rulemaking power vested in independent Office of Campaign Finance Enforcement (see below) rather than the partisan Board of Elections.

· Ban on using contributions to pay fines and attorneys fees.

· Strict limitation on bundling for lobbyists and members of their households.

4. ENSURING VIGOROUS INDEPENDENT ENFORCEMENT
· New Office of Campaign Finance Enforcement established.  Chief Enforcement Officer nominated on short list by nine-person Advisory Committee comprised of one appointee from each of four legislative leaders and five of the governor (of whom two Democrats, two Republicans and one independent, and two must be members of statewide groups advocating proper conduct of elections).  Board of Elections must appoint from short list within 10 days or Advisory Committee selects. Chief Enforcement Officer removable only for cause and controls staff.

· Full investigation and enforcement powers without Board of Elections override.

· Mandatory cooperation with Commission on Public Integrity.

· Attorney General concurrent jurisdiction to investigate violations, with power to prosecute criminal violations if Office of Campaign Finance Enforcement fails to prosecute within 30 days of a determination of probable cause.

· Automatic enforcement and collection of civil penalties by administrative action, not burdensome and lengthy court action.

· Mandatory increased civil penalties:

· Late filings: $250 (first offense), $500-$2,000 (thereafter)

· Other filing violations: $100 (first offense), $250-$1,000 (thereafter)

· Excess contributions: double the excess (first offense), triple (thereafter)

· Personal use of campaign funds: double the amount so used (first offense), triple the amount so used (thereafter)

· Felony criminal penalties for persistent nonfiling, knowingly giving or receiving excess or banned contribution, making a knowingly false filing, making a false statement to elections investigators, converting campaign funds to personal use or assisting or counseling a violation.  Criminal fines up to $10,000 per violation. Felony conviction would automatically disqualify the defendant from public office and disbar an attorney.
· Immediate Internet disclosure of alleged violation and disposition.

· Immediate e-mail violation notification to candidates and committees.

· Random compliance audits for all filers (like Commission on Public Integrity and former Lobbying Commission) to deter violations and help detect infractions.

5. IMPROVING ELECTION MECHANICS
· All campaign finance filings with State Board: duplicative local filings abolished.

· Public Advocate for Elections created within State Board of Elections. Appointed by Governor on nomination of same Advisory Committee that nominates Chief Enforcement Officer.  Public Advocate will educate on and promote compliance with Election Law, especially campaign finance law, and coordinate state and local boards of election (e.g. in areas of voter registration and ballot access).

· Public Advocate for Elections entitled to observe all State Board of Elections meetings, including executive sessions, and to obtain all information kept, held or filed with or by State Board of Elections or any local elections board.

· Public Advocate will recommend reform of election procedures and laws.

� The bill and accompanying memo in support are attached as Appendices A and B.








�  This section is taken largely from the League’s background paper, “Preserving Our Democracy:  Campaign Finance Reform  New York State.”  � HYPERLINK "http://lwvny.org/advocacy/reform/2012/Background%20Paper--PreservingOurDemocracy102612.pdf" �http://lwvny.org/advocacy/reform/2012/Background%20Paper--PreservingOurDemocracy102612.pdf�.





�  Federal law provides for several species of PACs, including connected PACs, that can receive money only from a particular class of donors, such as the members of a particular union; non-connected PACs, that can receive money from anyone; and leadership PACs, that can be established by elected officials and political parties.





� By contrast, organizations exempt under Section 501 ( c)3 are absolutely prohibited from engaging in political activities.





� � HYPERLINK "http://www.publicintegrity.org/2012/04/26/8753/top-10-donors-make-third-donations-super-pacs" ��http://www.publicintegrity.org/2012/04/26/8753/top-10-donors-make-third-donations-super-pacs�.





�  � HYPERLINK "http://www.propublica.org/article/how-nonprofits-spend-millions-on-elections-and-call-it-public-welfare" �http://www.propublica.org/article/how-nonprofits-spend-millions-on-elections-and-call-it-public-welfare�





�  Section 527(f) that imposes a tax on Section 501 ( c) 4s on the lesser of (1) net income or (2) political activity expenses. 








� Corporate Reform Coalition. “Sunlight State By State After Citizens United: How State Legislation has responded to Citizens United,” June, 2012. Available: � HYPERLINK "http://www.citizen.org/documents/sunlight-state-by-state-report.pdf" �http://www.citizen.org/documents/sunlight-state-by-state-report.pdf�


1 While we continue to believe that the clean-money example of other states would best serve New York, there is yet no mandate for such a system here.  Especially without public financing, state leaders have a duty to make maximum possible improvements to the system as it exists now, and not delay critical reforms needed to rescue an utterly broken system. Reforms offered here are essential not as an intermediate step to public financing but because extensive private campaign funds will remain to be regulated, and those regulations must be vigorous enforced for the system to function.  Also, voters are unlikely to have confidence that a public financing system can ensure the proper use of public funds for elections unless Albany first establishes a track record of vigorously enforcing campaign laws.
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